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September 12, 2011

PARTIES OF RECORD

Re: Case No. 2011-00199
Ballard Rural Telephone Cooperative Corporation, Inc. et al., v. BellSouth
Telecommunications, LLC., d/b/a AT&T Kentucky, and BellSouth
Telecommunications, LLC., d/b/a AT&T Kentucky v. Halo Wireless

Attached is a copy of the memorandum which is being filed in the record of the above-
referenced case. If you have any comments you would like to make regarding the
contents of the informal conference memorandum, please do so within five days of

receipt of this letter. If you have any questions, please contact Jeb Pinney at 502-564-
3940, Extension 427.
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INTRA-AGENCY MEMORANDUM

KENTUCKY PUBLIC SERVICE COMMISSION

TO: Main Case File 2011-00199

e
FROM:  J.E.B. Pinney, Staff Attorney |\ |,
DATE: September 12, 2011

SUBJECT: Case No. 2011-00199 Ballard Rural Telephone Cooperative
Corporation, Inc. et al., v. BellSouth Telecommunications, LLC.,
d/b/a AT&T Kentucky, and BellSouth Telecommunications, LLC.,
d/b/a AT&T Kentucky v. Halo Wireless

MEMORANDUM

On August 17, 2011, representatives from numerous rural local exchange
carriers (“RLECs”"), Bluegrass Telephone and BellSouth Telecommunications,
LLC., d/b/a AT&T Kentucky (“AT&T Kentucky”) met with Commission Staff at the
Commission’s offices for an informal conference. The primary purpose of the
conference was to discuss the impact that Halo Wireless’ filing of bankruptcy
would have on the current proceeding.

The RLECs asserted that the automatic bankruptcy stay applied only to
Halo Wireless and not to AT&T Kentucky, and that the RLECs case against
AT&T Kentucky could proceed.

AT&T Kentucky argued that Halo Wireless was an indispensible party and
necessary to resolving the issues raised by the RLECs. AT&T Kentucky
asserted that the RLECs and AT&T Kentucky needed information from Halo
Wireless and the opportunity to conduct discovery against Halo Wireless.

The parties discussed the nature of Halo Wireless’' business model and
type of traffic Halo Wireless was sending over AT&T Kentucky's network. AT&T
Kentucky asserted that Halo Wireless was sending traffic pursuant to a CMRS
agreement.

The parties concluded that it appeared that Halo Wireless was sending
interstate interexchange traffic, and not wireless ftraffic, to the RLECs. The
RLECs stated that the traffic was not local to them, that it is toll traffic, and should
be routed over interexchange carriers.

The RLECS proposed that the parties submit a proposed procedural
schedule that allows for discovery, a hearing, and post-hearing briefs. AT&T



Kentucky restated its objection that Halo Wireless’ participation was necessary
for any recourse AT&T Kentucky may have against Halo Wireless.

The parties further discussed the nature of Halo Wireless traffic. The
RLECSs stated that they could determine from where the traffic was coming. The
RLECs also stated that a new method for resolving these disputes should be
developed, one that does not take six to seven months to resoive.

Commission Staff then recommended that the parties brief the bankruptcy
issue and whether the stay would prohibit the Commission from moving forward
with the RLECs complaint against AT&T Kentucky. The parties were to file the
briefs by September 2, 2011.

Thereafter the conference adjourned.
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